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rNTBAi. DlSniiCT OF CALIFORNIA 
DEPUTY 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

UNITED STATES OF AMERICA; 
STATE OF CALIFORNIA, ex rel., 
DEPARTMENT OF FISH AND GAME, 
^TATE LANDS COMMISSION, and 
bSPARTMEMT OF PARKS AND RECREATION, 

Plaintiffs, 

V-

l^ONTROSE CHEMICAL CORPORATION OF 
(CALIFORNIA; RHONE-POULENC 
BASIC CHEMICALS COMPANY; 
jiTKEMIX THIRTY-SEVEN, INC.; 
iTAUFFER MANAGEMENT COMPANY; 
ICI AMERICAN HOLDINGS, INC.; 
CHRIS-CRAFT INDUSTRIES, INC.; 
WESTINGHOUSE ELECTRIC CORPORATION; 
POTLATCH CORPORATION; 
SIMPSON PAPER COMPANY; and 
ioDNTY SANITATION DISTRICT NO. 2 
()>F LOS ANGELES, 

Defendants. 

1 
AND RELATED THIRD PARTY ACTIONS. 

CASE NO. CV 90-3122 AAH 

SSPORT KOD KECOMMBNDATZOM 
OF TEE SPECIAL MASTER RE: 
MOTION FOR ENTRY OF THE 
(1} AMENDED CONSENT 
DECREE WITH THE SETTLING 
LOCAL GOVERNMENTAL 
ENTITIES; 
(2) AMENDMENT TO THE 
MAY 19, 1992 CONSENT 
DECREE WITH POTLATCH 
CORPORATION AND SIMPSON 
PAPER COMPANY; AND 
(3) CONSENT DECREE WITH 
CBS CORPORATION 

REPORT OF THE SPECIAL MASTER 

Now pvnding befor-e thi.£ Ceuz^ le U>e motion of l̂ic 
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p l a i n t i f f s , t h e U n i t e d S t a t e s of America ( " U n i t e d S t a t e s " ) and 

t ^ e S t a t e of C a l i f o r n i a ( " S t a t e " ) ( c o l l e c t i v e l y " P l a i n t i f f s " ) f o r 
i 

Entry of the (1) Amended Consent Decree with the Settling Local 

GJovemaiental Entities, (2) Amendment to the May 19, 1992 Consent 

Dieeree with Potlatch Corporation and Simpson Paper Company, and 
I 
(J3) Consent Decree with CBS Corporation.^ The Amended Consent 

ciecree with the Settling Local Governmental Entities amends the 

Consent Decree that had been approved by this Court but was 

remanded by the United States Courc of Appeals for the Ninth 

Circuit.*' The Amendment to the May 19, 1992 consent Decree 

with Potlatch Corporation and Simpson Paper company amends the 

previously approved Consent Decree entered into between the 

parties. Following entry of these consent decrees, the DDT 

I^efendants will be the parties that remain in this case.^ For 
i 
the reasons stated below, the Special Master recommends that the 

motions be granted and that the Court approve the three proposed 

qonsent decrees and cause the proposed Amended Consent Decree 

i 
I 1. The State of California and the United States also 
move for entry of the three Consent Decrees as counter-
defendants. County Sanitation District No. 2 of Los Angeles 
County also moves for entry of the Amended Consent Decree With 
lihe Settling Local Governmental Entities. CBS Corporation also 
naves for entry of the Consent Decr«e with CBS Corporation. 

See United States v. Montrose Chemical Corp.. SO F-3d 
741 (9" Cir. 1995). 

I 3. The 'DDT Defendants* are Montrose Chemical Corporation 
6 t California, Atkemix Thirty-Seven, Inc., Rhone-Poulenc AG 
(̂ ompany. Inc. (formerly Rhone-Poulenc Basic Chemicals Co.), 
stauffer Management Company> Inc., Zeneca Holdings, Inc. 
(formerly ICI American Holdings, Inc.), and Chris-Craft 
industries. Inc. 
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With t h e S e t t l i n g l o c a l Governmenta l E n t i t i e s , t h e Amendment t o 

he May 1 9 , 1992 Consen t Decree w i t h P o t l a t c h C o r p o r a t i o n and 

^iiDpson P a p e r Company, and t h e Consen t D e c r e e w i t h CBS 

o r p o r a t i o n t o b e e n t e r e d h e r e i n . 

J 

i. Basis for Racoipmendation by the Special Master 

The Special Master was appointed to preside over all 

pretrial matters, and specifically directed to meet and confer 

with counsel for all of the parties regarding settlement no later 

than July 29, 1992. See pretrial Order No. 1 and Reference to 

pecial Master to supervise and Superintend Discovery and All 

Pretrial Matters ("Pretrial Order No. 1"), entered on March 18, 

^991. Pretrial order No. 1 also authorizes the Special Master to 

submit recommendations to the Court on all pretrial matters that 

are not dispositive of an issue on the merits. Pretrial Order 
i 
No. 1 at page 9. The three proposed Amended Consent Decrees are 

^uch matters. 

Since 1991, the Special Master has conducted 

roceedinge on a dual trade, one of settlement and the other of 

upervising discovery and other pretrial natters. Pursuant to 
T 
T 
the Court' 9 Pretrial Order No. l, the Special Master has given 

priority to conducting settlement negotiations with the parties. 

pursuant to the directives contained in Pretrial Order Mo. 1 and 
i 

t h e s u p p l e r a e n t a l o r a l g u i d a n c e p r o v i d e d by t h e C o u r t a t t l i e March 
I 

^8, 1991, and May 6, 1991 hearings, settlement discussions have 
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kaeen conducted under the Special Master's direct and personal 

sjupervision with all defendants in this case. 

As set out in the Special Master's May 7, 1992 

secoamendation of the Special Master Regarding Entry of the 

I?roposed Consent Decree Entered into Between Plaintiffs United 
I 

I 
^tates of America and State of California and Defendants Potlatch 
i 
Corporation and Simpson Paper Company ("1992 Recommendation), and 
I 
the April 21, 1993 Recommendation of the Special Master Regarding 

I 

Entry of the Proposed Consent Decree Entered into between 
I 

ijlaintiffs United States of America and State of California and 
I 
defendant County sanitation District Mo. 2 of Los Angeles County 
i 

and Certain Third-Party Defendant Local Governmental Entities 

("lags Recommendation"), due to the complexity of issues and the 

number of parties involved, the Special Master divided the 

defendants into four groups for settlement purposes. The four 
groups were aligned as follows: 

i 

i 1. Potlatch Corporation ('Potlatch') and Simpson Paper 
j Company ("Simpson*), both of whom involved the use of 
j PCBs. 
i 
i 

I 2. CBS Corporation ('CBS"), formerly named Westinghouse 
i Electric Corporation, who also involved the use of 
i 
i PCBs. 

I 3. County Sanitation District No. 2 of Los Angeles County 

I ("lACSD") and approximately X50 Cities, Counties, 

Municipalities and Sanitation Districts (collectively 

the * Settling Local Governmental Entities"). 
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4. DDT Defendants, all of whom involved the use of DDT. 
j 
Negotiations between the Plaintiffs and each of the four groups 

were, and have been, conducted separately. In accordance with . 

court orders as well as the orders of the Special Master, 

discussions with each group have been kept confidential by the 

participants. 

However, the Special Master required the Plaintiffs to 

onfidentially present to him their opinion as to the allocation 

of liability and damages between the parties. In supervising the 

settlement negotiations, the Special Master has ensured that this 

jingle apportionment by Plaintiffs has been used and applied 

^qually to all four groups of Defendants. 

: Under the terms of the Amended Consent Decree, the 
I 

I 
Settling Local Governmental Entities have agreed to pay a total 
i 
of $45.7 million in damages and response costs, which represents 

approximately 20% of Plaintiffs' estimated bottom-line settlement 

amount. 
I 

j Under the terms of the Amendment to the May 19, 1992 
! 

(Qonsent Decree with Potlatch Corporation and Simpson Paper 

Company, the settling parties have agreed to pay a total of $12 
i 
million in damages and response coats, which repre5ent.s 
i 

Approximately 5% of Plaintiffs' estimated bottom-line settlement 

amount. 
r 

i Under the terms of the Consent Decree with CBS 

Corporation, the settling party has agreed to pay a total of $9.5 
i 
million in damages and response costs, which represents 
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a i p p r o x i m a t e l y 4% of P l a i n t i f f s ' e s t i m a t e d b o t t o m - l i n e s e t t l e m e n t 

4 mount. 

il. Applicable Standard for Approval of Consent Decrees 

This Court set out the standards for approval of a 
I 
consent decree under the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980, as amended (''CERCLA"), 

412 U.S.C. SS 9601, et seg. . in its May 19, 1992 decision with 
I 
i^espect to the settlement between Plaintiffs and Potlatch 
i 
Corporation and Simpson Paper Company, United States v. Montrose 

Chemical of California. 793 F. Supp. 237, 240 (CD. Cal. 1992) 
i 

<|"Montrose I") , and again in its April 26, 1993 decision with 

respect to the settlement between Plaintiffs and the Settling 

iLocal Governmental Entities. United states v- Montrose Chemical 

of California. 827 F. Supp. 1453. 1458 (CD. Cal. 1993) 

<!"Montrose II") . 

I In both those decisions, this Court stated that before 

A consent decree can be approved under CERCLA, a court must be 

satisfied that the consent decree under review is "fair, 

reasonable, and consistent with the purposes of CERCLA." JA. see 

also, e.g., United States v. Cannons Engineering. 889 r.2d 79 

(1st Cir. 1990). Moreover, this Court indicated in both those 

decisions that in order to approve a consent decree under CERCIA, 

a court must determine that tha Consent Decree is "tKe product of 

i procedurally fair process . . . [and] substantively fair to the 
r 

various parties in light of a reasonable reading of the facts in 
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t^is case." Montrose I. 793 F. Supp. at 240-41, and Montrose II. 
i 
8^7 r. supp. at 1458. 

r 

Although the Court of Appeals for the Kinth Circuit 
i 

viacated this court's approval of the 1993 Consent Decree, the 

Niinth circuit agreed with this court that the standard to be 
i 
atoplied in evaluating the 1993 Consent Decree was "whether it is 

^{reasonable, fair, and consistent with the purposes that CERCLA 

ijs intended to serve.'" Montrose. SO F.3d at 747, quoting United 
i 
States v. Cannons Engineering Corp.. 899 F.2d 79, 85 (1st Cir. 

3J990) . The Ninth Circuit also agreed with this Court that 
i 

" CERCLA's primary goal [is] encouraging early settlement." 50 

Î .3d at 748; Montrose I. 793 F. Supp. at 240; Montrose II. 827 F. 
I 
I 

Supp. at 14 58. 

The Ninth Circuit, however, provided this Court with 

jddi ddxtional guidance regarding the scope of this Court's 

evaluation of a consent decree. The Ninth Circuit stated: 

I [i]n conducting that evaluation, the court, in addition 
i 

I to considering any other relevant factors, should 

determine the proportional relationship between the 

I [amountJ to be paid by the settling defendants and the 

governments' current estimate of total potential 

damages. The court should evaluate the fairness of 

that proportional relationship in light of the degree 

of liability attributed to the settling defendants . . 

j . . Moreover, we believe that the nature of the 

liability of tne various defendants is of considerable 
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r e l e v a n c e . . . . F i n a l l y , t h e c o u r t s h o u l d ' f a c t o r 

! i n t o t h e e q u a t i o n any r e a s o n a b l e d i s c o u n t s f o r 

l i t i g a t i o n r i s k s , t i m e s a v i n g s , and t h e l i k e t h a t may 
I 

be j u s t i f i e d . ' 

I d . . 50 F .3d a t 747 ( c i t a t i o n s o m i t t e d ) . 

J 

I 

J 

II. These Consent Decrees Meet the Ninth Circuit' s Standards 

A. yajg-neas 

j The proposed consent Decrees must be the product of 

fcioth a procedurally fair process and substantively fair to the 

parties in light of a reasonable reading of the facts. Montrose. 

^o F.3d at 747. 

1. procedural Fairness 
i 

If a settlement is negotiated at arm's length by 

xperienced counsel with adequate information to evaluate the 

strengths and weaknesses of their case, the procedural fairness 

requirement is satisfied. Montrose II. 627 F. Supp. at 1458; 

Cannons. 899 F. 2d at 87. When considering the procedural 
I 
fairness of the agreement, a court must look to the negotiation 

i 

process and "attempt to gauge its candor, openness, and 

bargaining balance." Id. at 84. 
i 

Negotiations of all three of the proposed Consent 

becrees occurred under the direct and personal supervision of the 

Special Master. The settlement negotiations in this case, wtilch. 

this Special Master has personally supervised, have been long, 

tedious and strongly litigated by the parties. 
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The Special Master is thus personally aware of the 

compromises that were necessary in order to achieve agreement. 

In addition, the Special Master notes that in their opposition to 

the motions for entry, the DDT Defendants have not asserted that 
r 
i 

the process was procedurally unfair. Nevertheless, the Special 

Master is in a position both to comment on the integrity of the 

firocess and advise the Court regarding the merits of the proposed 

settlement. 

a. Amended Consent Decree with the Settling 

Local Governmental Entities 

The first of the three proposed settlements at issue 

involves the group consisting of Defendant LACSD and the third-

party defendant local governmental entities alleged by the non-

settling defendants to have owned or used sanitation systems and 

storm water runoff systems that released wastewater to the ocean, 

or otherwise engaged in activities, such as mosquito abatement, 

\î hich may have resulted in the discharge of hazardous substances 

such as DDT into the environment. These releases of hazardous 

substances allegedly were made into areas serving as habitat for 

some of the resources that Plaintiffs allege have been injured, 

and into the environment that Plaintiffs may remediate. 

The negotiations between the Plaintiffs and the 

Settling Local Governmental Entities in 1991 and 1992 produced a 

consent decree that the Special Master recommended that the Court 
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aipprove.^ Seg 1993 Recommendation. The court approved the 

1993 Consent Decree, t^ontrose II. 827 F. Supp. 14 33. On March 

21, 1995, the Ninth Circuit court of Appeals vacated the Court's 

approval of the 1993 Consent Decree and remanded the matter to 

the Court to make further findings consistent with the 

instructions provided. Montrose. 50 F.3d 741. 

Subsequent to the March 21, 1995 decision of the Ninth 

Circuit Court of Appeals, the Plaintiffs and the Settling Local 

(governmental Entities began settlement negotiations anew. As 

with the settlement negotiations between the parties with respect 

to the 1993 Consent Decree, all meetings and negotiations of the 
i 

Plaintiffs and the Settling liocal Governmental Entities 

concerning the proposed Amended Consent Decree have been 
i 

conducted under the direct and personal supervision of the 

Special Master. Consequently, just as with the earlier 

settlements in this case, the Special Master is personally aware 

of the compromises that were necessary to achieve agreement and 

is in a position both to comment on the integrity of the process 

and advise the Court regarding the merits of the proposed 

settlement. 

4. As described in the 1993 Recommendation, Plaintiffs 
had previously negotiated a proposed consent decree with some of 
the Settling Local Governmental Entities. However, Plaintiffs 
subsequently withdrew that proposed consent decree at the request 
of LACSD to permit attempts to negotiate a settlement that would 
include a broader group of all of the Settling Local Governmental 
Entitles, including those which had been brought into this 
litigation as third-party defendants. 

10 
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I 
I 

Allr l iough many o f ^ h e i s s u e s l^ecween P l a i n t i f f s a n d r h e 
i 

Settling Local Governmental Entities had been resolved during the 

hard-fought, sometimes difficult, azrms-length negotiations that 

preceded approval of the 1993 Consent Decree,^ negotiations 

concerning amendments to the 1993 Consent Decree' spanned more 

"^han thirteen months and required numerous meetings and 

conference calls. 

Negotiations between the parties to the proposed 

Amended Consent Decree focused on the Ninth circuit's March 21, 

1995 decision, and how the parties might amend or modify the 

settlement reflected in the 1993 Consent Decx-ee to address the 

issues identified by the Ninth circuit in its X99S opinion. in 

an effort to do so, the parties prepared and exchanged numerous 

drafts of the settlement agreement until such time as the parties 

4rere able to reach agreement on language that was mutually 

satisfactory to all those concerned. This language can be found 

in the "Introduction** to the proposed Amended Consent Decree, 

Which expressly addresses the rationale underlying the proposed 
t 

settlement. 
I 

During the negotiations the parties also discussed 

whether or not EPA was going to undertake an investigation of the 

contaminated sediment on the Palos Verdes shelf and, if EPA were 

to undertake such an investigation, what relationship, if any. 

I 5. A description of the artos-length nature of the 
negotiations between the Plaintiffs and the Settling local 
Governmental Entities can be found in the Special Master's April 
21, 1993 Recommendation at p. 5-7. 

11 
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such action would have to the Trustees' claim for natural 

xjesoiirce damages. To address the Settling Local Governmental 

EJntities' concerns about their liability for natural resource 

djamages and for response costs, and the relationship between the 

t|wo as a result of EPA' s investigation of the Palos Verdes shelf, 

tjhe parties discussed the scope of EPA's covenant-not-to-sue and 

tjhe terms of the reopener provisions. The pairties also spent 

considerable time debating the language of the proposed Amended 
i 

Consent Decree, including definitions of the various terms used 

ijn the proposed Amended Consent Decree, the language of EPA's 

4ovenant-not-to-sue, and the language of EPA's reservation of 
i 
rights. 

J 
The parties also discussed information regarding the 

rustees' current bottom—line estimate of the total natural 

resource damages, including the estimated cost of restoration 

programs for injured species, and the estimated cost of projects 

to. compensate the public for the interim lost use of the impacted 
i 

resources. Tn addition, the parties discussed information 
j 
Regarding potential alternative EPA response scenarios to address 

the Palos Verdes shelf contaminated sediments, and the current 

estimated costs of engaging in response activities on the Palos 
i 
yerdes shelf. As a result, the Plaintiffs and the Settling Local 
i 

Governmental Entities had a reasonable basis for evaluating their 
I 

]^roportional liability as compared to the generator defendants 

for both natural resource damages and response costs. 

12 
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The numerous litigation risks associated with this 

llawsuit were exhaustively discussed by the parties. In addition 

t;o again discussing each of the litigation issues raised in 

connection with the 1993 Consent Decree (which continue to 
I 

pertain with equal force today), see 1993 Recommendation at p. 7, 

tjhe parties spent a considerable amount of time discussing the 

March 22, 1995 opinion of this Court dismissing the natural 

Besource damages claim against the DDT Defendants and CBS, 

limiting Plaintiffs' damages claim against the DDT Defendants 

under that claim to S50 million, and placing the burden on 

I^laintiffs' to prove indivisibility of pre- and post-1980 

damages. In connection with the March 22, 1995 decision, the 

arties discussed the relative risk to the parties of not 

algreeing to amending the 1993 Consent Decree. 

i b. Amendment to the May 19. 1992 Consent Decree 

with Potlatch Corporation and Simpson Paper 

I Company 

The second of the three proposed Consent Decrees 
I 
ijnvolves Potlatch corporation and Simpson Paper company. As 
i 
described in the 1992 Recommendation, settlement negotiations 

between plaintiffs and Potlatch and Simpson initially took place 

^ 

J ver a nine month period between April and December of 1991. The 

negotiations between the Plaintiffs and Potlatch and Simpson 

produced a consent decree that the Special Master recommended 
I 
that the Court approve. See 1992 Recommendation. The Court 

13 
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e i p p r o v e d t h e C o n s e n t D e c r e e o n May 1 9 , 1 9 9 2 . M o n t r o s e 1 . 7 9 3 F . 

Sjupp. 237 CC.D. C a l . 1 9 9 2 ) . 

Plaintiffs and Potlatch and Simpson contacted the 

ecial Master to initiate settlement negotiations, because the 

pjarties believed that fiurther negotiations were necessary to 

alccount for a change in the circumstances of this case. 

Subsequent meetings and all substantive negotiations between 

flaintiffs and Potlatch and Simpson were conducted under the 

direct and personal supervision of the Special Master. The 

nlegotiatipns took place over a period of several years, although 

there were certain hiatuses in the negotiations. The 

negotiations between the Plaintiffs and Potlatch and Simpson 
! 
produced the proposed Amendment to the May 19, 1992 Consent 

Cecree. 

The changed circumstance that the parties wished to 

a|ddress was the possibility that EPA would decide to undertake an 

nvestigation of the contaminated sediment on the Palos Verdes 

^helf, and the effects of that decision, if any, on the Trustees' 
I 
claim for natural resource damages. In early 1996, Potlatch and 

I 

Simpson informed plaintiffs that if EPA decided to conduct 

xesponse activities to address the Palos Verdes shelf 

contaminated sediments, that would constitute a material change i . the representations upon which they had relied in entering 
into the 1992 Consent Decree and would restxlt in a material 

failure of consideration entitling Potlatch and Simpson to 
i 
rescind the Consent Decree. 

14 
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' Thus, t o address t h e s e t t l i n g p a r t i e s ' concerns about 

t h e i r l i a b i l i t y for response c o s t s , g iven t h a t t h e May 19, 1992 

Consent Decree only covered n a t u r a l r e sou rce damages, and t h e 

r e l a t i o n s h i p between t h e two a s a r e s u l t of EPA' s i n v e s t i g a t i o n 

of t h e Palos Verdes she l f , t h e p a r t i e s d i s c u s s e d t h e scope of 
I 

EPA's c o v e n a n t - n o t - t o - s u e , t h e terms of t h e reopener p r o v i s i o n s , 

he d e f i n i t i o n s of t h e v a r i o u s terms used in t h e proposed Amended 

qonsent Decree, t h e language of EPA's c o v e n a n t - n o t - t o - s u e , and 
i 
I 

l̂ he language of EPA's reservation of rights. 

The parties also discussed the Trustees' decision not 

to proceed with the physical restoration component of the 

contemplated natural resource damage restoration activities and 

to instead address contamination on the Palos Verdes shelf 

through EPA-initiated response activities. In particular, the 

parties discussed whether this change in responsibility gives 

rise to a claim for rescission of the contractual agreement 

embodied in the 1992 Decree and entitled Potlatch and Simpson to 

a refund of monies already paid to the Trustees. The parties 

also reviewed the litigation risks associated with such a claim. 

The parties also discussed information regarding the 

Trustees' current bottom-line estimate of the total natural 

resource damages, and estimated costs of EPA' s engaging in 

response activities on the Palos Verdes shelf. As a result, the 

Plaintiffs and Potlatch and Simpson had a reasonable basis for 

j 
evaluating the proportional liability as compared to the ether 

15 
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gjenerator defendants for bo th n a t u r a l r e s o u r c e damages and 
I 

lesponse costs. 

The negotiations required numerous conference calls and 
4 
meetings. Issues were vigorously contested and were only 

ultimately resolved though a series of compromises on both sides. 

Mumerous drafts of the settlement agreement were prepared and 

•xchanged by the parties. A number of the contested provisions. I including the introductory language and the scope of the covenant 
,ot to sue to be included in the Consent Decree, were only 
( 
I 

T 
resolved as a result of compromise language which emerged through 

qoint discussions under the Special Master' s supervision. The 

parties discussed litigation risks associated with the settlers' 

U - * . . 
l̂ai.m for rescission. 
I 

c. Consent Decree with CSS Corporation 
i 

The final proposed Consent Decree involves CBS. In the 
1 

Spring of 1998, Plaintiffs and CBS contacted the Special Master 
to initiate settlement negotiations. Subseguent meetings and all 
I 

substantive negotiations between Plaintiffs and Potlatch and 

Simpson were conducted under the direct and personal supervision 

of the Special Master. The negotiations between the Plaintiffs 

and CBS produced the proposed Consent Decree with CBS 

Corporation. 

The negotiations required numerous conference calls and 
at least one in person meeting with the Special Master, issues 
j 
were vigorously contested and were only ultimately resolved 
through a series of compromises on both sides. Numerous drafts 

16 
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of the settlement agreement were prepared and exchanged by the 

pi&rties throughout May through July of 1998. A number of the 

contested provisions, including the waiver of defenses, and the 

scope of the covenant not to sue to be included in the Consent 

Decree, were only resolved as a result of compromise language 

which emerged through joint discussions under the Special 

Master* s supervision. Administrative terms such as the document 

retention provision and the establishment of the escrow accounts 

were also negotiated. The parties discussed litigation risks 

associated with determining the volume of PCBs discharged by CBS, 

including discussion of the pathway for PCBs to reach the Palos 

Verdes shelf from the Hestinghouse plant was through the Joint 

Outfall System. 

d. Special Master' s Report op Procedural 

Fairness 

The Special Master is able to verify that Plaintiffs 

have been consistent in their representations to the different 

groups and lias been able to assure that each group has been 

treated equitably relative to the others. Based on the 

foregoing, the Special Master finds that the settlement 

negotiations resulting in all three Consent Decrees were 

conducted in a procedurally fair manner. 

2. Substantive Fairness 

The standard applied by the Ninth Circuit in assessing 

substantive' £airness o£ tbe terms of a proposed consent decree 

17 
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has not changed since the 1993 Kecommendation of the Special 

Master. As stated in the 1993 Recommendation, the issue of 

"(slubstantive fairness requires that the court inquire into 

whether there has been an attempt to apply comparative fault 

concepts in arriving at the settlement." See 1993 Recommendation 

at p. 7. "Substantive fairness introduces into the equation 

concepts of corrective justice and accountability: a party 

should bear the cost of the harm for which it is legally 

responsible." Cannons. 899 F.2d at 87. Liability should be 

apportioned among settling PRPs "according to rational (if 

necessarily imprecise) estimates of how much harm each PRP has 

done." ;rd. 

In its March 21, 1995 decision, the Ninth Circuit never 

reached the issue of whether the 1993 Consent Decree was 

"substantively fair." The Ninth Circuit held that this Special 

Master had not provided the Court with sufficient information to 

en£ible the Court to adequately determine whether the 1993 Consent 

Decree was fair. Montrose. 50 F.3d at 748. This Special Master 

withheld that particular information from the Court as he was in 

active negotiations with the other groups of defendants at the 

time of the 1993 Recommendation. 

As discussed above, the Ninth circuit stated that 

since, on the record provided by the Special Master, it was not 

possible for this Court to determine the proportional 

relationship between the Plaintiffs' then current estimate of 

total natural resource damages and the amount the Settling Ixscal 

18 
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Governmental Entities agreed to pay, this Court could not 

evaluate the fairness of that proportional relationship in light 

of the degree of liability attributable to the settling local 

Governmental Entities. Id. at 747. The Ninth Circuit concluded: 

Here, with no evidence of the govemisents' estimate — 

preliminary or otherwise — of total natural resource 

damages, the cotirt determined that $45.7 million 

represented a "fair and reasonable" settlement. 

However, "fair" and "reasonable" are, by their very 

nature, comparative terms. In such an informational 

vacuum, the fairness or reasonableness of a $45.7 

million settlement simply cannot be measured. 

a. The Reeoyd Before the Court 

The Ninth Circuit vacated this Court' e approval of the 

1993 Consent Decree with the Settling Local Governmental Entities 

because the parties had not provided the Court with the 

information it needed to determine the substantive fairness of 

that settlement. The Plaintiffs and settling parties have heeded 

the admonition of the Ninth Circuit, and under the Special 

Master's direction, now have placed before the Court an extensive 

6. Even though the Ninth Circuit rejected the 1993 
Consent Decree for lack of an adequate record, both the Special 
Master in recommending approval of the 1993 Consent Decree and 
the court in ultimately approving the 1993 Consent Decree did in 
fact consider the very factors the Ninth Circuit recites as 
pertinent to review of a settlement for "siibstantive fairness." 

19 
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record which is more than sufficient to support approval of the 

consent decrees. 

Included in that record are the consent decrees 

themselves. Each decree contains an 'Introduction' which 

explains in detail the basis for the settlement. In addition, 

pursuant to the Special Master's Order of May 28, 1997, 

Plaintiffs prepared an extensive set of interrogatory responses 

which addressed the basis for the settlement with the Settling 

local Gorvemmental Entities. Those interrogatory responses 

discussed in detail the Plaintiffs' estimate of natural resource 

damages and also provided an estimate for settlement purposes of 

EPA' s costs of responding to the contamination on the Palos 

Verdes shelf. Following this Court's order of October 6, 1997, 

the Defendants were permitted to conduct Federal Rule of Civil 

Procedure 30(b)(6) depositions of Plaintiffs on certain specific 

categories pertaining to Plaintiffs' settlement framework. The 

Defendants took eight days of deposition testimony in late 1997 

and early 1998. Pursuant to the October 6, 1997 order, the 

Special Master attended and supervised all of these depositions, 

and Plaintiffs have submitted to the court the complete 

transcripts and exhibits from those depositions. Finally, 

following the publication in the Federal Register of notice of 

these settlements, the Plaintiffs received comments on the 

settlements from the DDT Defendants, several of the Settling 

Local Governmental Entities, and CBS. Attached to Plaintiffs' 

memorandum in support of entry of these consent decrees is a 

20 
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lengthy response to the comments of the DDT defendants, including 

supporting exhibits.2/ 

The above-described materials are all before the Co\ax± 

and provide an extensive record in support of the settlements. 

Most importantly, those materials contain the information 

concerning plaintiffs' estimates of damages and response costs, 

and those estimates permit the Court to find that these consent 

decrees are fair and equitable. 

b. The Settlement Framework 

The settlement framework set forth in the three Consent 

Decrees is essentially the same framework used in connection with 

both the Potlatch/Simpson Consent Decree and the 1993 Consent 

Decree adjusted to account for developments in the case. The 

Consent Decrees include discussions of the methodology used by 

Plaintiffs in determining the proportionate liability of the 

settling parties; the Trustees' and EPA's combined current 

estimate for settlement piirposes of the natural resource damages 

and response costs arising out of the Palos Verdes shelf 

contaminated sediments ($225 to $250 million); the nature of the 

Settling local Governmental Entities' liability versus that of 

the three groups of generator defendants; the rough proportions 

attributable to the generator defendants; and litigation 

considerations and risks. See Amended Consent Decree at pp. 12-

7. CBS and lAcsn, have also submitted extensive exhibits 
in support of their motions for entry of their consent decrees. 

21 



Sent b y ; ATTORNEY QENERAL, LA 
RBCmi.vma: S/ia/BB liOBPM; 

aa-lB-1999 12:5WT1 

213 8972801; 08/18/99 2; 21 PM;;eIfM_ff406; Page 22/3b 
313 437 4068 - f ATTORNEY GENERAL. LA: Pafle a 

HOKDRfiBLE HfiRRY V PEETRIS 213 437 4868 P.86 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

2*7 

28 

17; Amendment to May 19, 1992 consent Decree at 1-13; Consent 

Decree with CBS at 1-12. 

Plaintiffs considered the respective contributions of 

DDT or PCBe to the Palos Verdes shelf by each group of generator 

defendants. Significantly, Plaintiffs applied the same 

methodology previously detailed to the Court in connection with 

its approval of the Pot latch/Simpson Consent Decree. Montrose I. 

793 F. Supp. at pp. 240-241. The Court stated: "The settlement 

figure appears to be reasonable and fair. Significantly, the 

figure was not arrived at in an arbitrary manner. The Plaintiffs 

have explained in detail the methodology that they have used in 

arriving at this figure." Id. The methodology used by 

Plaintiffs' continues to be reasonable, and the Special Master 

will not interfere with the Plaintiffs' determination. 

The parties also appropriately considered recent 

developments in the case. The proposed Consent Decrees 

explicitly recognize that EPA's decision to undertake response 

activity on the Palos Verdes shelf did play a significant role in 

Plaintiffs' estimate of the possible damages and costs they were 

willing to accept in early settlement of this case.2' The 

Consent Decrees make clear that EPA, not the Trustees, has 

assumed responsibility for addressing the contaminated offshore 

sediments. The Consent Decrees also make clear that because EPA 

8. Even though this case will soon be approaching its 
ninth anniversary (including the two year hiatus in the Ninth 
Circuit on the natural resource damages claim) , it is still at a 
relatively early stage. For example, discovery is still ongoing 
and not expected to conclude for several years. 

22 
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has greater flexibility in implementing and monitoring response 

activities, the estimated costs EPA will incur in connection with 

implementation of a response action for the contaminated 

sediments is estimated to be much lower than the Triistees' 

estimate for addressing the sediments. These assumptions appear 

to be reasonable. 

Moreover, the parties to the Consent Decrees also 

reasonably assumed that EPA's decision to take responsibility for 

the contaminated sediments will reduce the amount of the 

Trustees' claim. Because EPA, unlike the Trustees, will not have 

to wait until the culmination of the litigation to begin to 

address the contaminated sediments on the Palos Verdes shelf, the 

recovery period for the allegedly injured species for which the 

Trustees' seek damages will be accelerated. Accordingly, the 

amount of the Trustees claim for natural resource damages is 

lowered to properly reflect the accelerated pace for addressing 

the contaminated sediments. 

Based on the foregoing considerations. Plaintiffs 

developed a bottom-line estimate for settlement purposes of the 

costs EPA will incur in addressing the contaminated sediments on 

the Palos Verdes shelf, and the damages that the Trustees will 

need to recover to directly restore the alleged injured species 

and compensate the public for the alleged "lost use" of those 

species. Those estimates were provided to the defendants through 

interrogatory responses and depositions. 
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The Special Master recognizes that the bottom-line 

estimate for settlement purposes is approximately one-half of the 

estimate of damages and costs that plaintiffs would seek if this 

case proceeds to trial. Nonetheless, use of this amount is 

substantively fair given that it protects the public interest in 

ensuring that an amount sufficient to affect cleanup and 

restoration is secured and given the fact that plaintiffs have 

been and continue to be willing to use this figure as a basis for 

settlement with the non-settlers. 

The specific decrees are discussed below. 

c. Amended Consent Decree with the Settling 

Local Goveramantal Entitles 

The proposed Amended Consent Decree explicitly 

identifies the factors Plaintiffs considered in comparing the 

"proportion of total projected costs to be paid by the [Settling 

Local Governmental Entities] with the proportion of liability 

attributable to them." Id. at 747, quoting United States v. 

Charles Geerae Trucking. Tne.. 34 F-2d 1081, (Ist Cir. 1984); See 

Amended Consent Decree at pp. X2-1.6. In so doing. Plaintiffs 

first considered the "nature" of liability of the various groups 

of defendants. Of particular significance, in this regard was 

the fact that, in general, the Settling Local Governmental 

Entities were passive conduits of wastewater and storm water and 

that any DDT or PCBe that flowed through the collection systeats 

owned and operated by the Settling Local Governmental Entities to 

the Palos Verdes shelf are far less significant to Plaintiffs' 

24 
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assessment of relative contribution to Plaintiffs' claims. See 

Amended Consent Decree at p. 12-13. 

The parties to the proposed Amended Consent Decree 

spent substantial time discussing the appropriate settlement 

amount in light of the earlier 1993 Consent Decree, the Ninth 

Circuit* s decision to vacate that decree, the alleged activities 

of LACSD and other settlers that gave rise to the claims of 

liability against LACSD by Plaintiffs and the claims against the 

other settlers by the Third-Party Plaintiffs. The parties to 

this settlement also discussed the nature of those activities, 

including the extent to which the Settling Local Governmental 

Entities are public agencies with limited financial resources, 

the extent to which liability arises out of their provision of 

public services on a not-for-profit basis, and the fact that they 

were largely if not completely unaware of the generator 

defendants' discharges of contaminants at issue in the 

litigation. The paz^ies also discussed the fact that because 

EPA, rather than the trustees, would be cleaning up the sediments 

on the Palos Verdes shelf, the total costs were likely to be less 

than anticipated during the negotiations of the 1993 Consent 

Decree, such that the Settling Local Governmental Entities could 

have sought to pay less to settle in the instant proposed Consent 

Decree. The Amended Consent Decree also recites as a factor that 

once lACSD became avare of the discharges of DDT and PCBs it 

undertook actions to halt the discharges, and that LACSD's 

efforts resulted in a significant decline in the amounts of those 
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contaminants in the discharge from the outfalls involved herein. 

In light of the foregoing, the parties agreed that 

S42.2 million continued to represent an appropriate amount for 

settlement of the natural resource damage claims. The amount 

ultimately agreed upon reflects consideration of all of these 

factors. 

Also, included in this settlement is the $3.5 million 

for response costs for removing DDT-contaminated sediments from 

the storm water pathway and the sewers. These areas are the only 

areas where it could be argued that the Settling Local 

Governmental Entities have liability with respect to the second 

claim for relief.*' 

These amounts appear consistent with the settlers' 

apparent degree of involvement with the alleged releases of 

hazardous substances and with the Palos Verdes shelf. 

9. The findings made by the Special Master in the 1993 
Recommendation regarding the Settling Local Governmental 
Entities' liability for the soil, groundwater, sewers, and storm 
water channels continue to pertain today: 

With respect to settlement of the Second claim for 
Relief, which was brought only by the United States, it 
was noted that while the United States did not name any 
of these settlers as defendants on that Second Claim, 
the third-party claims appeared to include contribution 
claims against the governmental agencies for response 
costs at the Montrose NPL Site. The issue of whether 
there should be a release from such liability was 
discussed, along with the degree to which any of these 
governmental agencies would potentially be liable, if 
at all, given the location of their discharges and the 
location of the contamination of the Montrose NPL Site. 

199 3 Recommendation at pp. 8-9. 
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d. Amendment to the MaV 19. 1992 Consent Decree 

with Potlatch Corporation and Simpson Paper 

Company 

This Court has already held that a $12 million 

settlement for Potlatch and Simpson is substantively fair. 

Montrose 1. 793 F. Supp. at 241. The par-bies to the proposed 

amendment discussed whether a further payment would be necessary 

to fairly resolve the potential liability of Potlatch and Simpson 

after EPA's decision to undertake response activity on the Palos 

Verdes shelf, given that the volumetric contribution of the 

settling parties remained as described to the Court in the 1992 

Consent Decree. The parties also discussed Potlatch' s and 

Simpson's'Claim for rescission of the 1992 Consent Decree. The 

parties concluded that the $12 million agreed to in the 1992 

Consent Decree had been expected to fund all actions necessary to 

eliminate threats to the environment that could give rise to the 

need or involvement by EPA in the future. Therefore, the parties 

concluded that $12 million remained the appropriate amount to 

fund all such actions, whether taken by EPA or the Trustees. The 

negotiated amount appears to fairly account for the changed 

circumstances of the case. 

The negotiated amount also appears consistent with the 

settlers* apparent degree of involvement with the alleged 

releases of hazardous substances to the Palos Verdes shelf. 

e. Consent Decree with cBS Corporation 

The Plaintiffs and CBS had negotiated several times. 
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(e.g., in 1993 and 1997) but never reached a resolution. In the 

Spring of 1998, the parties contacted the Special Master to 

oversee the negotiation of a consent decree. The parties to the 

proposed settlement spent considerable time discussing the 

appropriate settlement amount in light of available information 

concerning the discharge volumes. The amount ultimately agreed 

upon appears consistent with CBS' e apparent contribution to the 

alleged hazardous substances releases. 

The parties acknowledge that precise information 

regarding the voliime of PCBs discharged by CBS is not available. 

This court stated in approving the 1992 and 1993 Consent Decrees 

that "it would be contrary to CERCLA' s overriding goal of 

achieving prompt settlement to require, prior to approval of the 

proposed settlements, precise information about the relative 

culpability of different defendants.* Montrose I. 7 93 F. Supp. 

at 240; Montrose II 827 F. Supp. at 1458. In light of that 

statement, the amount agreed upon by the parties represents an 

acceptable estimate of the relative share appropriate for CBS. 

f. Special Master' s Report on Substantive 

Faimes^ 

The Special Master has carefully reviewed the 

provisions of the three Consent Decrees. The Special Master has 

been privy to the negotiations of the parties and is familiar 

with facts that serve as a predicate for negotiations of the 

specific amounts the settling parties have agreed to pay. The 

Special Master is also familiar with the facts and assumptions 
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Plaintiffs have made in devising a settlement framework and 

estimated bottom-line settlement amount. These amounts appear to 

be consistent with the settlers' apparent degree of involvement 

with the alleged releases of hazardous substances both with 

respect to the Palos Verdes shelf and the other areas where it 

could be argued that the Settling Local Governmental Entities 

have liability under the second claim for relief. 

The negotiated amounts and the other provisions of the 

settlements are consistent throughout all three consent decrees 

and are consistent with the positions taken by the Plaintiffs in 

settlement discussions with the DDT Defendants. 

Accordingly, the Special Master finds the three Consent 

Decrees to be substantively fair. 

B. Reasonableness 

The Amended Consent Decree appears to be a reasonable 

compromise in view of the nature of the Settling IL̂ ocal . 

Governmental Entities activities giving rise to liability, the 

Settling l o c a l Governmental Entities relationship to the damages 

and response costs alleged, the estimated costs of restoration 

and response costs, the significant litigation risks confronting 

both Plaintiffs and the Settling Local Governmental Entities, and 

the benefits of the parties in continuing to attempt to achieve a 

relatively early resolution of this matter without further 

litigation. See Cannons Encrineerina. 899 F.2d at 89-90. 

29 



Sent b y : ATTORNEY GENERAL, LA 213 8 9 7 2 8 0 1 ; 0 8 / 1 8 / 9 9 2 : 2 3 P M ; j f i t £ a s ^ # 4 0 6 ; P a g e 3 0 / 3 b 
Racelwed: 8/18/89 1:12PM; 213 437 4088 -> ATTORNEY QENERAL. LA; PaQ" 14 

08-18-1999 01-02PM HONORfiBLE HfiRRY U PEETRIS 213 437 4068 P. 14 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The Amendment to the Hay 19, 1992 consent Decree 

appears to be a reasonable compromise in view of the volumes of 

PCBs alleged to have been discharged by those parties, the 

estimated costs of restoration and response costs, the 

significant litigation risks confronting both Plaintiffs and 

Potlatch and Simpson, and the benefits of the parties in 

continuing to attempt to achieve a relatively early resolution of 

this matter without further litigation, and the changed 

circumstances since the entcy of the 1992 Consent Decree. 

The Consent Decree with CBS appears to be a reasonable 

compromise in view of the volumes of PCBs alleged to have been 

discharged by CBS, the uncertainty in the calculation of those 

volumes, the estimated costs of restoration and response costs, 

the significant litigation risks confronting both Plaintiffs and 

CBS, and the benefits of the parties in continuing to attempt to 

achieve a relatively early resolution of this matter without 

further litigation. 

The settlement framework and the settlement amount 

appropriately take into account the relative strength of the 

parties litigation positions and the fact that absent the instant 

settlement Plaintiffs might have to wait years to obtain funds to 

implement response or restoration activity. Id. at p. 90. The 

figures used in estimating the bottom-line settlement amount 

appear to be a reasonable estimate of the amount necessary to 

address the contaminated sediments and directly restore the 

alleged injured species. This determination necessarily 
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recognizes that the Special Master is not to subject the 

settlement to a "standard of mathematical precision," Cannons 

Engineering. 899 F.2d at 90. or "line-item scrutiny." Montrose 

I., 793 F. Supp. at p. 241. 

The reopener provisions for the Trustees for natural 

resource deunages and for EPA for response costs are identical in 

all significant regards in all three proposed decrees and 

identical in all significant regards to those approved in the 

1993 Consent Decree. The principle difference between the 

reopener provisions in the 1993 consent Decree and the Amended 

Consent Decree is that the "reservation of rights" regarding the 

potential for EPA response activity with respect to the Palos 

Verdes shelf (regardless of whether that area was part of the 

Montrose NPL Site) has been deleted because that condition has 

now come to pass as a result of EPA's July 10, 1996 decisions to 

undertake response activity there. The reopener provisions also 

have been modified to account for the settlement by the 

California Department of Toxic and substances Control of its 

claim for costs with respect to the Montrose KPL Site. 

All three Consent Decrees retain "the narrow limitation 

for potential future liability associated with releases, injury 

and damage that can be shown to be the result of implementation 

of a higher level of wastewater treatment by LACSD . . . . •• That 

provision continues to be a reasonable compromise consistent with 

CERCLA. See Montrose IT. 827 F. Supp. at 14S8. 
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C. Consistency with Statutory Purpose 

Approval of the Consent Decrees will result in the 

release of $67.2 million to the Plaintiffs. Under the terms of 

the Consent Decrees, the monies released to EPA will be placed 

into accounts established exclusively for the use by EPA in 

connection with the Palos Verdes shelf and other areas of 

contamination associated with the Montrose plant and property. 

The monies released to the Trustees will be disbursed to an 

account in the court registry investment system for damage 

assessment and restoration-related activities. Thus, the monies 

to be disbursed under the Amended Consent Decree are to be used 

by Plaintiffs in a manner consistent with the purposes of CERCIA. 

Moreover, as noted above, the relative early settlement of this 

matter will permit the Plaintiffs to proceed without waiting for 

a judgment in the litigation. 

RECOMMEMDATIOM OP THE BPHCIAI. MASTER 

For all of the foregoing reasons, the Special Master 

hereby recommends that the Court grant the motion for entry and 

that the court order the entry of the three proposed consent 

decrees and cause the proposed Amended Consent Decree With the 

Settling Local Governmental Entities, the Amendment to the May 

19, 1992 Consent Decree with Potlatch Corporation and Simpson 

Paper Company, and the Consent Decree with CBS Corporation to be 

entered herein. 

XT IS SO RSCOMXEMDSD TO THE COURT. 
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The Law C l e r k s h a l l s e r v e a c o p y o f t h i s R e p o r t a n d 

R e c o m m e n d a t i o n v i a r e g u l a r m a i l u p o n t h e L i a i s o n C o m m i t t e e . I n 

a d d i t i o n , t h e Law C l e r k s h a l l s e r v e v i a f a c s i m i l e t o d a y a c o p y o f 

t h i s R e p o r t a n d R e c o m m e n d a t i o n u p o n M e s s r s . S a u r e n m a n a n d 

S i m s h a u s e r . Mr . S a u r e n m a n s h a l l s e r v e v i a f a c s i m i l e t o d a y a c o p y 

o f t h i s R e p o r t a n d R e c o m m e n d a t i o n u p o n M e s s r s . O ' R o u r k e , 

B e v e r l i n , G e r s h o n , M c C l t n t o c k , T a t r o a n d C o h l e r . Mr . S i m s h a u s e r 

s h a l l s e r v e v i a f a c s i m i l e t o d a y a c o p y o f t h i s R e p o r t a n d 

R e c o m m e n d a t i o n u p o n M e s s r s . L y t z a n d G a l v a n i a n d Ms . M c c o r m i c k . 

XT XS s o ORDERED. 

D a t e d ; A u g u s t 1 8 , 1999 

R e s p e c t f u l l y S u b l a i t t e d , 

T h e H o n o r a b l e H a r r y v . p e e t r i s 
S p e c i a l M a s t e r 
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T M C H O N O R A B U C 

HARRY V. PEETRIS 
S P e c i a L MASTER 

SUITE .aaSO 
9 3 3 SOUTH GRAND A /̂ClWUC 

1.0S A N s e t e s . c s k i r o R N i A ftoo7i-is<i« 
TEL tPHONC: I9I3> <I37-Aase 

^ A C S I M I L C ^ (2131 0 3 7 - 4 0 « B 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

UNITED STATES OP AMERICA; 
STATE OF CALIFORNIA, S£ gel- -
DEPARTMENT OF FISH AND GAME, 
STATE LANDS COMMISSION, and 
DEPARTMENT OF PARKS AND RECREATION, 

Plaintiffs, 

v. 

MONTROSE CHEMICAL CORPORATION OF 
CALIFORNIA; RHOME-POULENC 
BASIC CHEMICALS COMPANY; 
ATKEMIX THIRTY-SEVEN, INC. ; 
STAUFFER MANAGEMENT COMPANY; 
ICI AMERICAN HOLDINGS, INC. ; 
CHRIS-CRAFT INDUSTRIES, INC.; 
WESTINGHOUSE ELECTRIC CORPORATION; 
POTLATCH CORPORATION; 
SIMPSON PAPER COMPANY: and 
COUNTY SANITATION DISTRICT NO. 2 
OP: IXiS ANGELES, 

Defendants. 

AND RELATED THIRD PARTY ACTIONS. 

CASE NO. CV 90-3122 AAH 

PROOF OF SERVICE 

I, the undersigned, certify and declare that I am over 

34 



Sent b y : ATTORNEY QENERAL, LA 
R B c a X w e d : a / I S / B S 1 : 1 4 P M ; 

08-18-1999 0i:04Pn 

213 8 9 7 2 8 0 1 ; 0 8 / 1 8 / 9 9 2 ; 25PM; J f i t E M _ # 4 0 6 ; Page 3 5 / 3 b 
S 1 3 4 3 7 4 0 e a . ^ ATTORNEY Q E N E R A L , L A i P a g e 1 3 

HONORfiBLE HRRRY U PEETRIS 213 437 4068 P.19 

1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the age of 18 years, employed in the county of Los Angeles, State 

of California, and not a party to the above-entitled cause. On 

aticrust 18. 1999. I served a true copy of the following docxuient: 

Report and Recommendation of the Special Master Re: Motion 
for Entry of the (1) Amended Consent Decree with the 
Settling Local Governmental Entities; (2) Amendment to the 
May 19, 1992 Consent Decree with Potlatch Corporation and 
Simpson Paper Company; and (3) Consent Decree with CBS 
Corporation 

by depositing them in the United States Mail in a sealed envelope 

with the postage thereon fully prepaid to the persons listed on 

the attached service list. 

Place of mailing: Los Angeles, California. 

Executed on August 18. 1999 at Los Angeles. California. 

I hereby certify that I am a member of the Bar of the 

United States District Court, Central District of California. 

I hereby certify under the penalty of perjury that the 

foregoing is true and correct. 
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S t e v e n O ' R o u r k e , Esq . 
E n v i r o n m e n t a l Enforcement S e c t i o n 
E n v i r o n m e n t & N a t u r a l R e s o u r c e s D i v i s i o n 
U n i t e d S t a t e s Depar tment of J u s t i c e 
p o s t O f f i c e Box 7 6 1 1 
W a s h i n g t o n , D.C. 20044 

John Saurenman, Esq . 
Deputy A t t o r n e y G e n e r a l 
300 S o u t h S p r i n g S t r e e t , S u i t e 500 
Los A n g e l e s , C a l i f o r n i a 90013 

Karl S. Lytz, Esq. 
Latham & Watkins 
SOS Montgomery Street, Suite 1900 
San Francisco, California 94111 

Paul B. Galvani, Esq. 
Ropes & Gray 
one International Place 
Boston, Massachusetts 02110-2624 

peter Simshauser, Esq. 
Skadden, Arps, Slate, Meagher 6 Flom 
300 South Grand Avenue 
Los Angeles, California 9O071-3144 

Charles B. Cohler, Esq. 
Lasky, Haas & Cohler 
505 Sansome Street, Suite 12OO 
San Francisco, California 94111 

Wesley G. Beverlin, Esq. 
Knapp, Marsh, Jones 6 Doran 
515 South Figueroa Street, Suite 1400 
Los Angeles, California 90071 

Harry L. Gershon, Esq. on behalf of all Third-Party Defendants 
Richards, Watson & Gershon 
3 33 South Hope Street, Thirty-eighth Floor 
Los Angeles, California 9O071-1469 

Gregory R. HcClintock, Esq. 
Mayer, Brown & Piatt 
3 50 South Grand Avenue, 2Sth Floor 
Los Angeles, California 90071-1503 

Rene P. Tatro, Esq. 
Tatro, Coffino, Zeavin & Bloomgarden 
187 5 Century Park East, Suite 1220 
Los Angeles, Califoirnla 90067 
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